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APPENDIX-12 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR 

TEZPUR 

 
Present:- Sri Nabajit Bhatta. AJS. MA, LL.B.  

Chief Judicial Magistrate,  
Sonitpur, Tezpur  

 
 

[Date of the Judgment] 
03.02.2023 

 
[PR Case No-667 of 2020] 

 
 

(FIR NO-1752/2019 DATED-12.09.2019/CRUELTY AGAINST WOMAN CASE AND 
TEZPUR POLICE STATION) 

COMPLAINANT : 

STATE OF ASSAM 

OR 

Smt. Deepanjali Das, 

D/O:- Late Rajendra Kumar Das, 

R/O:- C.K. Road Amolapatty, 

P/S:- Tezpur,  

Dist:- Tezpur, Assam 

REPRESENTED BY 
Mr. Nalini Kanta Mishra, Ld. Addl. P.P 

Smt. Karabi Das, Asst. P.P. 

 

ACCUSED PERSON 

Md. Ziauddin Khan,    
S/O:- Md. Kamaluddin Khan,  
R/O:- Nepally Patty, 

P/S:- Tezpur,  

Dist:- Sonitpur, Assam  

REPRESENTED BY Mr. Diganta Baruah, Ld. Counsel 
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APPENDIX-13 

Date of Offence 
 

On or before 03.09.2019  

Date of FIR 
 

12.09.2019  

Date of Charge Sheet 
 

31.12.2019 

Date of Framing of Charge 
 

06.04.2021 

Date of commencement of evidence 
 

04.03.2022 

Date on which judgment is reserved 
 

25.01.2023 

Date of Judgment 
 

03.02.2023  

Date of the Sentencing Order, if any 
 

NIL  

 

ACCUSED DETAILS: 

Rank of 
the 

Accused 

Name of 
the 

accused 

Date 
of 

Arrest 

Date of 
Release on 

Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C.  

 
A-1 

 

Md. 
Ziauddin 
Khan  

NIL NIL 
Sec-
498(A) 
of IPC 

Acquitted NIL NIL 
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: 

TEZPUR 

 
P. R. Case No-667 of 2019 

 
 

State of Assam     
 –Vs–  
Md. Ziauddin Khan           ….…...Accused Person  
 
 
U/S-498(A) of I.P.C 

 
 
Present:       Sri Nabajit Bhatta AJS. MA, LL.B.  

Chief Judicial Magistrate, Sonitpur at Tezpur  

 

03rd day of February, 2023 
 
Mr. N. K. Mishra, Addl. P.P                   ……………………… Advocate for the State  

Mr. D. Baruah, Ld. Counsel                 …………………… Advocate for the Accused  

 

Date of Hearing   : 04.03.2022, 31.05.2022 & 07.11.2022  

Date of Argument   : 11.01.2023 & 25-01-2022 

Date of Judgment   : 03.02.2023  

 

J U D G M E N T 

1. Prosecution story in brief is as follows that on 12.09.2019 the informant 

Smt. Deepanjali Das lodged an FIR before the O/C of Tezpur Police Station 

to the effect that her husband Md. Ziauddin Khan has been continuously 

harassing her and her family from past few years demanding for dowry and 

many other things. It is also stated that she has been staying with her 

mother from 03rd September, 2019 upto date. It is further stated that the 

accused very frequently create an embarrassing situation for her in her 

working place. Hence, the prosecution case. 
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2. The instant case was registered under section-498(A) of I.P.C. and the 

police investigated the same. After completion of the investigation police 

submitted the charge-sheet against the accused, namely, Md. Ziauddin Khan 

under section-498(A) of I.P.C.  

3. That my Ld. Predecessor in office took cognizance of the offence against the 

accused person. On appearance of the accused person copies of relevant 

documents were furnished to the accused person and the charge under 

section-498(A) of I.P.C. was framed against the accused and the said charge 

was read over and explained to the accused person by my Ld. Predecessor 

to which he pleaded not guilty and claimed to be tried. 

4. Prosecution in order to prove the case has examined as many as five (05) 

numbers of witnesses including the informant and the Investigating Officer 

in support of the case. Defence plea was total denial. Defence has adduced 

no evidence. Statement of accused person has been recorded under section-

313 of Cr. P.C. 

5. POINTS FOR DETERMINATION:- 

(i.) Whether the accused person after marriage being the husband of 

informant, Smt. Deepanjali Das had subjected her to cruelty by 

torturing her both mentally and physically in demands of dowry 

on various occasions after marriage and thereby committed an 

offence punishable under section-498(A) of I.P.C.?  

6. Heard argument from the Ld. Advocates of the both sides. On perusal of the 

evidence on record and case diary the very findings are as follows. 

DISCUSSION, DECISION AND REASONS THEREOF 

7. The prosecution opening the account of examining the informant, namely, 

Smt. Deepanjali Das as PW-1. The PW-1 has stated in her evidence-in-chief 

that she knows the accused person of this case and he is her husband. She 

further stated that on 17.12.1998, she got married with the accused person 

and in the year 2002, her Nikah was solemnized with the accused person. 
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She stated that since from the year 2013, she had a quarrel with the accused 

person on domestic affairs and she went to her parents house against which 

accused has filed a kidnapping case against her family members. Thereafter, 

she went back to the house of accused and finally in the year 2019 she again 

came to the house of her parents due to torture of the accused. She also 

stated that in the year 2020, the accused went to her parent’s house and 

executed an agreement with her giving assurance that he will not torture her 

and then she went back to the house of accused. She also stated that after 3 

months, the accused person again started torture upon her by violating the 

conditions of the agreements. Thereafter, in the month of April 2021, she 

went to her parent’s house and since from then she is living with them. She 

stated that accused tortured on many different trifling matters. She lodged 

the ejahar against the accused in the year 2019. She identified her ejahar as 

P. Ext-1 wherein she put her signature as P. Ext-1(1).  

8. PW-2, Miss. Porishma Khan has stated in her evidence-in-chief that the 

complainant is her mother and the accused is her father. She also stated that 

since from the year 2011, when she became conscious, she is seeing her 

father abusing her mother using abusive languages. She further stated that 

sometimes her father attempted to push the furnishers of their house 

towards her mother. She stated that her father has a suspicious mind and he 

has a doubt on every incident. She further stated that her father threw 

mobile phones. She stated that presently, she is staying with her mother at a 

rented house. Her mother filed case against her father due to physical and 

mental torture. Her father threatened them that he will kill them into pieces.  

In cross-examination, PW-2 has stated that in the year 2011, she was four 

years old.   

9. PW-3, Smt. Manumati Das in her evidence-in-chief has deposed that she 

knows the complainant of this case and she is her daughter and accused 

person is her son-in-law. She stated that the accused married her daughter 
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about 18 years ago. She further stated that after that they started their 

conjugal life at the house of accused. However, after born of their daughter 

she frequently used to come her house due to tortured upon her by the 

accused/husband. She stated that their daughter is now reading in class 10. 

She also stated that the accused tortured upon her daughter consumption of 

alcohol. She stated that he assaulted her also. She stated that at present her 

daughter has been stayed at rented house. She also stated that the accused 

person came with sword to her house to cut them. Hence, her daughter 

lodged the case against accused person.  

10. In cross-examination, PW-3 has stated that her daughter so many times 

came to her house after she has been tortured by the accused. She stated 

that police came to their house after lodging the FIR by her daughter. Police 

recorded her statement. 

11. PW-4, Md. Amaruddin Khan has stated in his evidence-in-chief that he knows 

the complainant of this case. He also knows the accused person and he is his 

nephew. He stated that the accused married the informant about 15 years 

ago and after their marriage some altercation took place among them in 

their conjugal life. He also stated that but he has no knowledge why the 

altercation took place among them. He further stated that at present the 

informant has been stayed at her parental house.   

12. In cross-examination, PW-4 has stated that he went for work in the morning 

and returned back in the evening. He has no further knowledge the 

regarding the case.  

13. PW-5, SI Birsingh Bordoloi being the Investigating officer of this case has 

stated in his evidence-in-chief that on 12.09.2019, he was working as 

Attached Officer at Tezpur PS and on that day, the then O/C of Tezpur PS, 

Loknath Deka received an ejahar from the informant Deepanjali Das which 

was registered as Tezpur PS Case No-1752/2019 u/s-498(A) of IPC and he 

was endorsed to investigate the case. He stated that during investigation, he 
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proceeded to the place of occurrence on the next day of occurrence as it was 

already late in the evening when the ejahar was lodged but he had recorded 

the statement of informant, her mother and her daughter on that day itself 

when they had visited the police station in order to lodge the ejahar. He also 

stated that on the next date, he had prepared sketch map and recorded the 

statement of the nearby witnesses. He identified the sketch map as P.Ext-2 

wherein he put his signature as P.Ext-2(1) on the sketch map. He further 

stated that the informant had produced two numbers of letters written in red 

and blue ink by the accused person which contained some objectionable 

statements and these two letters were seized by him in connection with this 

case. He identified the seizure list as P.Ext-3 wherein he put his signature as 

P.Ext-3(1). On completion of investigation, he submitted charge sheet vide 

CS No-811/19 dated-31.12.2019. He also identified the charge sheet as 

P.Ext-4 wherein he put his signature as P.Ext-4(1). 

14. In cross-examination, PW-5 has stated that as per Ext.P-1 date of occurrence 

is 03.09.2019 and the FIR was lodged on 12.09.2019. The reason of delay is 

not mentioned in the ejahar. He further stated that as per Ext.P-1 the 

informant had prayed in the following manner “she earnestly request you to 

threaten him so that he cannot create such an unpleasant situation for her 

and her family in future”. He stated that as per the sketch map (Ext.P-2) 

there are the houses of Chandalal Sharma, Nasiruddin Khan, Abani Gupta 

etc. but he had not recorded their statement during the investigation. He 

stated that regarding two letters that had been seized in connection with this 

case, he had not conducted any investigation as to who had actually drafted 

those letters. He admitted that the informant had not stated before him that 

the accused person again started to torture the informant after 3 months 

from executing the agreement violating the conditions of the agreement. He 

further admitted that the informant had not stated before him that since the 

year 2013 she had been quarrelling with the accused person regarding 
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domestic affairs and then she had went to her parental house and the 

accused person had filed one kidnapping case against her and her family 

members. He also admitted that PW-2 Porishma Khan had not stated before 

him that since 2011, when she got some maturity, she could see her father 

torturing her mother in abusive languages and also seen him throwing house 

hold furnishers as well as mobile phone towards her mother. He admitted 

that PW-2 had not stated before him that the accused person had a very 

suspicious mind and he used to doubt her mother on every single incident. 

He also admitted that PW-3 Monomoti Das had not stated before him that 

when she was residing with her daughter i.e. the informant the accused 

person had came to their house with a sword in his hand and tried to stab 

them. He admitted that PW-3 had not stated in her statement recorded u/s-

161 of CrPC that after birth of the daughter of informant she frequently used 

to come to their house finding the torture of the accused person un 

bearable. He has further stated that PW-3 did not state before him that the 

accused person used to abuse her daughter after consumption of alcohol and 

assaulted her.  

15. I have minutely perused the evidences on record including cross-examination 

of witnesses. In this case prosecution side has examined as many as five 

numbers of witnesses including the informant and the Investigating Officer in 

support of this case. 

16. Now let me see whether the prosecution side was able to fulfil all the 

ingredients of the sec.498 (A) I.P.C. so as to bring the guilt of the accused 

person beyond reasonable doubt. PW-1 being the informant of the case has 

deposed that since from the year 2013, she had a quarrel with the accused 

person on domestic affairs and she went to her parent’s house. Thereafter, 

she went back to the house of accused and finally in the year 2019 she again 

came to the house of her parents due to tortured of the accused. She lodged 

the case in 2019. She also stated that in the year 2020, the accused went to 
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her parent’s house and executed an agreement with her giving assurance 

that he will not torture her and then she went back to the house of accused. 

That after 3 months, the accused person again started torture upon her by 

violating the conditions of the agreements.  

17. Now, let me see whether the other witnesses examined by the prosecution 

side have supported and corroborated the versions of PW-1 wherein she had 

claimed that the accused physically assaulted her for demand of dowry. PW-

2 has deposed that since from the year 2011 she was seeing her father 

abusing her mother using abusive languages. Sometimes her father 

attempted to push the furnishers of their house towards her mother. Her 

father threatened them that he will kill them into pieces. Her father has a 

suspicious mind and he has a doubt on every incident 

18.  PW-3 has deposed that she is her daughter and accused person is her son-

in-law. That after born of their daughter she frequently used to come her 

house due to torture upon her by the accused/husband after consumption of 

alcohol. PW-4 has also deposed that the accused married the informant 

about 15 years ago and after their marriage some altercation took place 

among them in their conjugal life but he has no knowledge why the 

altercation took place among them. 

19.  That daughter of the complainant as PW-2 has deposed that her father used 

to abuse her mother and threw furniture towards her mother. On other hand 

from the evidence it appears that the PW-3 & PW-4 were not the eye witness 

of the incident of physical torture upon the complainant by the accused. 

Further, the PW-4 has deposed nothing any incriminating materials against 

the accused person. In the FIR the complainant had stated that her husband 

has been continuously harassing her and her family from past few years 

demanding for dowry and many other things. But in her evidence there was 

no such allegation of torture for demand of dowry.  
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20. Thus, from the above evidence of all the PWs, it is seen that there were lot 

of contradiction between the statement of the complainant at the F.I.R and 

the evidence of her as PW-1. None of the PWs version corroborated with 

each other and also it is also found that there were lot of contradictions with 

the statement of each of the PWs. Hence, it is found that there are no facts 

which could prove that the woman was subjected to cruelty in such a 

manner as is likely to drive the woman to commit suicide or to cause grave 

injury or danger to life, limb or health (whether mental or physical) of the 

woman; or it could be found that there was harassment caused to the 

woman in respect of demanding dowry to her. 

21. That the informant has complained of assault by the accused person for 

demand of dowry in the FIR. In the evidence she also alleged physical 

torture upon her by her husband but she did not go before the doctor for 

medical examination. Police also did not bring before the doctor for medical 

examination after lodging the F.I.R. 

22. That the PW-2, PW-3 & PW-4 have nowhere stated that the PW-1 was 

subjected to cruelty by the accused person for demand of dowry rather the 

PW-2 & PW-3 had deposed that the accused assaulter her only. Again the 

PW-4 stated that after their marriage some altercation took place among 

them in their conjugal life and the complainant used to reside at her parental 

house.  So, these witnesses did not establish the case of the prosecution that 

the PW-1 was subjected to cruelty by her accused husband for demand of 

dowry. 

23. Thus, from perusal of the case record it is seen that none of the prosecution 

witness has support her case. Further, she was not examined by the M.O. 

Hence, it is found that there are no facts which could prove that the woman 

was subjected to cruelty in such a manner as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health 
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(whether mental or physical) of the woman; or it could be found that there 

was harassment caused to the woman in respect of demanding dowry to her. 

24. The Hon’ble Supreme Court in Manju Ram Kalita v. State of Assam 

(2009) 13 SCC 330, held that “Cruelty” for the purpose of Section 498-(A) 

IPC is to be established in the context of Section 498 (A) IPC as it may be 

different from other statutory provisions. It should be determined by 

considering the conduct of the man, weighing the gravity or seriousness of 

his acts and to find out as to whether it is likely to drive the woman to 

commit suicide, etc. It is to be established that the woman has been 

subjected to cruelty continuously or at least in close proximity of time of 

lodging the complaint. The Court further held that petty quarrels cannot be 

termed as “cruelty” to attract the provisions of Sec. 498(A) IPC. 

25. So, from the evidence of PW-2, PW-3 and PW-4 no doubt it could be found 

that there were quarrels between the accused and the complainant but upon 

close scrutiny of all the evidences it is found that there were pretty quarrels 

between them.  

26. Thus in this case upon perusal of the evidence of all the prosecution side and 

also on relying on the decisions of Hon’ble Supreme Court in the case of 

Manju Ram Kalita v. State of Assam it is found that ingredients of 

section 498(A) I.P.C. founds not to exist.  From the evidence of prosecution 

is not found sufficient materials to hold the accused guilty U/S: 498(A) IPC. 

27. Hence, considering all above discussions it appears that the prosecution has 

not proved the case against the accused person beyond reasonable doubt. 

Thus keeping view of what has been discussed above this court has no least 

hesitation that the prosecution has failed miserably to establish the guilt of 

the accused U/S: 498(A) of I.P.C. Hence, the accused person, namely, Md. 

Ziauddin Khan is not found guilty.  
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        ORDER 

         Accused person, namely, Md. Ziauddin Khan is acquitted from the 

Charge under section-498(A) of I.P.C. and set at liberty forthwith.      

         Bail-bond of the accused person is extended for six months in view of 

section-437A of Cr PC.  

         Judgment is prepared and pronounced in open court. Given under my 

hand & seal of this court on this 03th day of February, 2023 at Tezpur.   

 
 

 (Sri Nabajit Bhatta) 
               Chief Judicial Magistrate, 

                       Sonitpur: Tezpur 
  
        Dictated and Corrected by me  

 
   
    Chief Judicial Magistrate, 

                     Sonitpur: Tezpur 
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, POLICE 
WITNESS, EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

PW-1 Smt. Deepanjali Das INFORMANT 

PW-2 Miss. Porishma Khan  OTHER WITNESS 

PW-3 Smt. Manumati Das OTHER WITNESS 

PW-4 Md. Amaruddin 
Khan  

OTHER WITNESS 

PW-5 SI Birsingh Bordoloi  POLICE WITNESS 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, POLICE 
WITNESS, EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, POLICE 
WITNESS, EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext-1/PW-1 Ejahar  

2            Ext-1(1) Signature of PW-1 

3 Ext-2/PW-5 Sketch Map  

4            Ext-2(1) Signature of PW-5 

5 Ext-3/PW-5 Seizure List 

6            Ext-3(1) Signature of PW-5 

7 Ext-4/PW-5 Charge Sheet 

8            Ext-4(1) Signature of PW-5 

B. Defence: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 
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C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL NIL  NIL 

 

                                                              
   Chief Judicial Magistrate, 

                                         Sonitpur: Tezpur 


